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T^f -am 

(fasmft fwn) 

M 22 2006 

^T.31T. 1584( 3T ).—W’Tfcf £RT FfRT 7 FTT fTRf^feRT STT^T ^ Wf^TcT 

Ml 'Elicit i? - 

srr^r 

3nTo ^to 7ni?«t =if fe?ft 

strr Ti^qi?r *Pt 103 % i°hs (l) % ai#i 4kr tttr' 

31T#T 713W (pft^mr) 3rf9+i9d Pi^df % WI 4 cfRte 7 3$?T, 2006 1#T=FT 

377jd 'Tt t; i 

\ 

fe fefe RM nte. p WfT #R6 RFT, SRT THfecT fe fe(RH % 

103 % ^ (l) % sfer sfeft fer fm, rrr fe 3 tt#t m (fet>RRT) fe 
Tlfefer pR^df % #r 4 cTR^ 26 3?fe, 2006 fe W 3RT fefeT RRJcT fe nf ^ 

i i 

#r fefef % ^ srffew fen t fin ferrft fer frqR ^to sifeRR wfer fe 
3T2T^T 3[fc tflrlHi 3TFTK Rfefel fe 3^7T RR RR RTRF RR fe t 

3#fefe nR ^ RfTR % RR t; 

& 

3#r TlWd SRT 7#mH % 3FF*k 103 % *sfe (2) % 3TOpT cilfttl 17 3lfe, 2006 
sfa rnfter 18 *ii 2006 % Mrff srt ffriwpr % wt 3 P#er 3ir#i Twrot m I 
Jer ^1T 4)tt TifsraH % SF[x^ 102 % ^5 (1) % 33^ (3T) % 31%fpT 7T7P7 
7^7zn OlfaTTmT) 7F% % fcfl7 PrSc! ^ nt t; 

4- 


2987 GI/2006 
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foam arrain # m ste Pptt t ft> sfant ski =pR ski «tKwr feq ^ srT ss 

fftlScT 4 f 3Tk KHS (pRSKT PlKIKT) 3lfaPm, 1959 Sp SKI 3 3TOI (S?) 3lk 
Bwj (?) pK?7IT, Kfe 9lPl9.[3Tt S dlFlfeld 9<U sT SKI SWT: ftnj ^ % SWI 
9 -j'j 4 ill, « WIT >?SH SKfft t; \ 

|3#C !Hc(1xH 3H#T % 3KR) TKI (3SISS SKI) ? Si $ ft? ?frTTft $*)K % PlVlI'tflK 
SP# 7jjf^T3lt 4 dTFPiif S SSi Sp KWI SKp % SWT KKS (tflSKTST) SpKWTT % feS 
l&i P^Tff WIcT S# sft & , 


•3KT:, 3KT, 3, 3IT°S°^o 3Kf?T SKTTK, KK3 SS OS^pT, kfSKFT % 3I^#S 103 % 

^rs (i) % arekr ^ ssri ^ifost sir ssPt sk£ fj, m Pfa^ss SKKt t ^ 

fKK p ?ft 3TtT° %S 3ffc ?ft K#S W plrTS SKI SKJrT SPft *#IS7T3lt 3 ^fpTSfecT SST 
Klt°T SK% % SWT KKS (eitSKRT) S?1 KSfSI % PW Sitt PufrlT WRT Sft Sp t I 


sittw Tr^trRr 


18 ftldHi, 2006 


[^. I. ^ 11026( 19)/2006-f^. II] 

■qtl v$ wrU 


f^?T : 

Rfagrr cfr 102 ( 1 ) (s>) $ 3t#t efa? wrr ^m sfrE?ft %t arfj^m £r^tt 


2006 ^T ffel RTRcTT 46 3lk 84 

[ cfc sppsk 103(2) $ 31 #! % ffer] 

rpi 

W RET RffteiH cfr 3Rptkr 103(2) efr 3f#T W^\ ■$ ^qfcT Rt 3TTRT cTrfrRsf 17 3T$R, 2006 

is 2006 $^ ftM % TitfacT t, ft^ft Mtet 3 mrTT ^ ?ra ^pft M % f^ 

CHIT %T |PTR Tifcrerrq 3 T^^ 102(1) (cE) Cf> 3 T#T efr ^7 M cf?| ^T^TI ^ ^ teT[ 

Et f 3T2IcTT HI cTTpfc? 17 3T^eT, 2006 cfff q£eU Pl^l, cflt STR.^eT. c^T, 

TT?R#TcT, ?RT 3E%5377 ^THmR^cI ^Ff gRT TR^cT eTTte 7 3T^T, 2006 

ufr TJ^cT f3TT # I ^?RT Pi^l (cTT%5 18 2006) <ft W 

TTOciT gRT PR^cT cTT^te 26 3T^T, 2006 TJcfl ^rftRHT ^ RR%T t i |R ^Rff -?nfW3Tt 

M, ^T ^FTR cfit 3Tf^cRf§RT I^^CIT c^ c^[ 3TT?IR t]R ^SRTT 7RTT t f^ % ^^<4 102 

(l) (3>) ^ ^T#^Rf?T ?R0iK ^ 3T#T eTRT cRT gRR ^R t I 
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ftftf Frfft??ft ft, 3rtfm, ftfft F?ft! fftft cgerft t ft f fft ft?ft %r ^r. 3Pft§FR 


ft? ftciHi sjtrtf FFftftflF Fft smstt ft ff ft?f fr ?ft f t ftrfftFf ft ff 

FeftoT FttfftftermftFFt l ft ftF ft, 3 TTF!f URT TJFFft ft fff ft fftftfftd ^pn 

5Rp F?ft ft fft? RT& FTft?F 25,4.06 Fft ?£FFT ft FT%3 9.5.06 ft 3T?ft FF? 4 FF FT3JF fft>FT 
1% ft?ft ftt?T fFR % fttRTFT 3TTRTF i^ftSH wt?H eft ^ 3TeJTaTT FF FF 24 ?t 2004 ft 

RFFft, [2006 FR FTRT fftFT 1 FF? ft TRFfft FcFft |[RT ftftfa M ftfeTF eft 3T£?$F FF ?F 


ft?f F?ftr ftftft ^ ft? soft? ft vft^ fftrr i 

3. 3FFTF % 29.5.06 ft! ft?ft ft^i ^R ftr FTfaFFft ft ft?F 4 W FF? FF^eT FT?ft ft 
fft? TJF> ?£F?T Rift ft! I 3 Pft iJFFT, fftRJ FTftn 16.06.06 ft ?FT RFRT FFft 4 ftfaft! #?I 'gFTR 

ft FF cfRRT fftFT fft Fftfft FF^FF Fft Fft, FTf^FF 4 fteRfed Fft ft! FTTfftF FRft FTet ^ftld 

■ 

ftftftftft ftf? Iftrft ft wftef ^ ^ Pi^ffti ft ftftftr fftfft ft Mftr frt fft ftrft srt 


RRRfeRP FFFf ft? wf) ft ftftim ftRTeTF FF TTFR FRF FRft ft FFFF, ftr IfftFtf ft FRF 


fftFT 


Fftfft FF FRRT fftFT fft ft fft^fftraf ?RFF? FRT dft ft F^ ft 3ft? ft 3Fpft 102(l)(FT) 


ft ftftpftft? ft ftrft ?ftf 3IT FFftf ft I Rftft FFF (fft^eTT fftFRR) ftftlftFF, 1959 (fftft ftft 
I _ 

ft ‘ 195|9 FF ftftfftF?’ FTFT W ft) Fft EfRT 3(F>) ft FF?ft FF FFTeJT ft IftFT, ft fftft ftft FRT 
ftF FT FRft FFT FF FRR fftft FF ft ftFF ft fftftcF ft T5F ft fft \3FFF FRe! t I 

4. ft ftF ft 3TFft FTft?F 28.06.06 ft 5R^R ft FF FRTF fftFT fft 1959 ft ftftfftFF Fft FRI 
3 (FT) FT FFFF TTcFft FF FF7F Fft FR FTFFFft ft | ft ftF ft 3T^FR RF fftft ftft F^ FRR fftFT 
FFf Fc^ BFxT FRI ft 3T£ffF fftft ftft gM FRF Ift? Rift FTc! Fft Fft ft fftftfftF RF ft 
ftftefftRf ft, ftFR Fft FRT 3(Fft FF FFFFT FFR^T ftFT ft? FF fft fftft ftft FR! FTfer Fft Fft 
ft FTFft ft ftft F|FFtRF RF FFOT Fft t I Ffttft FF FTFF fftRF 1ft FT. ftfFFR FFvf^TF, 
ftfeTTFT 3TTRIF TRjft?TF FFF^TF ft? ftftft FFFT Ff^FF, 1959 ft ftftfeFF ft 3TftF fftftTT ft RF 
FFF F<it Fft ?jft ft FfwTfeF Fft t I ft ft? ft, M. 2006 ft FFF ft ftft FFFl FRT Fife! ft?K 
(fftftf PlFR u l) fftftFFT, 2006 FF ft FFTelT fftFT ft? FF FRTF fft>FT fft "^fft FFF fftftFF) Fft, 
fftRTft ftiftF FFFft FTfftFF ft fftfe eftF FF 3TTcT t, 3Tft F^Ffft Fft ?FFfft F# FFF ^ t 
FfteT? ^ ^ RTC ft ^ ^TTFFT FfFT I ft ftF ft 5RFft Fft ftteT!FT STTRfF FTlft^TF ft? FT. 
3FftFF:? FFF%FF FRT FFeRF FRft F^ FF? FFT FftF ?[fftTTft FF ft? FFF FF^FTF! Fft 3RF5TFT 
Fft ftfeFF ft FRTft ft fe%F FftftFF FWRTfftcp ft? fftftF ftftrft FF ft FFTef! fftF I ?rftft, RFft 


FRf IfeFF ft fft? F? FftftFF feftTFft Fft T3Fft ^RT ft^T FF fRFFTF FFTFT I Fftfft FF ft 
FTFF fpRTT fft RT. 3lftFFR FFft^TF ft 3Tft? FFFTg ftFFft ft F?ft FFF? ft ‘fRFftF’ Fft ?TFTFFT 
ft tmi Fft fftFT RT FFTFT I 3RF Flft, ft ?lft^ FTeT TjftrF ft FTft Fc^F? RReT Fft fftFT 1 
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6. Rife A fcT^r ^rf wft ^ ^ Rifem sfR sr^r A erfaicr? Rsfe gRi 

frfffer wr rf ftfeF ferfrf t? tor? fen t i FR rptri A srRtirfe [fen 

fet grRT 5TTmto felRNE RF t % RRT ferREI rf RSJlfaffe; JPRSff gRT $]fe TF 1959 ^rf 

arfefep ^rf 5rrftr f^R#?TT I wt Rfefe grf m\ 3(fe few rfrt jjRisft frt 

Ifen trt t, feREjrrR t :- • 

“ 3. cbfctw erf TFferffe R gfe rf - kJddgNI RF fefe fell « t fe ferfclfecT fet 

^ rft ^ wrf RReR erft ?rtf terr fet rt rrrrrrr fe rt ?Frf r> fM rfi 

cFR ffefe R feRT RFt efeR fe R£ RRR TRW RT feft RER fe ?RcRR erf afeR RRR eRI 

RFt ! 

(cR) TTR erf TJT ferft TEH} ^rf ferf, RER ferf RT wfet gRT RT% *fe RT RTF ^ E£E 
RT \i ;” 

:6. FR Rife A RRRrf TIN fe RR> RlfeR ferf # feRerf tfRT RIHlfeeb HP srf? TRTRRRT 
1 

jwcTR t t ??T W T? grf^ felTR d# t 1% Rferf TRRRR fef fe ferf erf RR 4 RRR RRTfe erf 
j RRRTR RRR feRT I R?RR:, TF?t Rfe A ^TT RTEet ^rf Rfe fefe R?t RtR RRrf RTot 3Tq^T Rife? 
19.05.06 erf ADcIcRT RIRR feRT f fe SRE>rf ST. RlfecfR RRSfelR R?t fe[ STERSTT t srf? 

irf RTRTfeRI ERR 3ife TRfWTT ERTeTR fe EEfe feft fe erf WR rfteRRT 3RETTR RfefeR wfelR 

fe fer reese rf ^ ^trut w?^ §rf l wt cee rftr^ Tg, arafra; erf^ni erw trf^ erft 5iE45n gr 
R'W t, RRft rf ^rf ^?T gw ^ET My Tf frfRIT tf^RFrft^rfTTT^RT I^Rrf rf Wl 
A ETRR W V^t I cT2R 5Rg4t ^?T Tg grf ttocf rf EIRR rfR srf, 1RT cT2R 

l?t t ^Risrf RRclit 2006 ^ 5TRIWRR wrf erf frfTT RcR RTt HRTeRI erf ^rf 

!ttw, I^RrcRi ^ m rt f^ rf w wrf Ttrfrft smrrf p^t srf, Rg grf eirr wit 

iRTTTRf gR fen I mA Mh<\ WR A, 5fferf ^rf rftdMT 5ITRIg Tfe^Rf, SI. 5fegR 

TfeblT ^rf fefe 3 fR frffefe 3 fR W 3 #fej*r, 1995 ^rf ^?TIcT ^Rtrf grf gfe ffet t I 

RRfer RErferf grf fe 5R^R fen w t ; 

fefew#? * ■ 

TeRR 3lfeRm, 1995 erft ETRI 9(2) RF WEI ERrft t fe srferffelR erf sfer Wfel fefe WR 

qffe" A “(cf>) WRt ?RI Wfl ?RI ^RT 4rft fef 3IE2I5I felt I” 









[HIHII—T3<^3(ii)] 


totefRI HI HTTP wtoto rp 

ftPHt <fk RRii^' HP HPT 2 1 ft*TI 

' “ 2 HPWPT 

i. mpmp Prnnp 

mptm ftoPP to 15 ppm tortoftonto 
(i) HHpto HP HHtto toP HP H^ft” I 
M HPT 6 PlHI^HK t : 

(vi) “srarn 

Hto HP HHtto HP HP H^t ^ 


6 tor ppm 


hp tor hphh to r 


if hp tot 3 


lw\ H> PRP 
PT H tolto 


PRP to 


;PTH to, PPH” I 

ppto toto tor 4 to tor 17 

totor hh to heph to i 


WT to P? top to t % HkPTH to 


7. to PH totp HHHT Hfto tot HMSTT to HP HP toto t, P? to MW fto HF W ^ 
ppjtot t to tw to! to HHtto hp to totot sm to tftorr to ptpt ftopr mp to t I ph 
HP HP '3cto TFpto to PM tot Hf tot tot $tot totHP 4 to tot HPT PT top# HTPtH H# 

toe ftor hpt # i w hp hp pton tot ton hm torn to ton 25.04.06 to t^pht to pm to 
hmjp ?rton 9.05.06 to hp^pht to ftonr hpt pt i phpph:, htpIh to tonct to tot to http hm# 
to toatT to tot t, top# ppnto m MHtot hp to torn to torftoe Pitoitot to hpmt hpt to 1 
W Itonr ftorffr to toto t|H tot, pf tont hpt t fto tw HtoftoPH,i 995 to pm 31 to nton 
tototp c w toto to 3 hph to hp to pttht to totoftoe pt to tone to hptp to en to ^to to pt 
ton hpp toto to torn ftototor toto to bp m t 1 pnto hcTtht, php hp Htfto 102(1) (toto Htokt 
totor to w htht hp to hh to 1959 to ntoftoPH to pm 3(to to ntoct tot hthht i 3 ht: n?Ptof 

HM tototP HHHT hRhp to PHP HP to PMP hmT PT ^to to PPM HM# to HPHP ftototo M-FRT HR# 


HP HHH to tot HSPT I 


to cTHT 3PP to MHHP Hto, HPfct HtO 


3tk toteTTH PTTHTTP 


tppgtw to HMtot,. HP MHP t P? WHJ tok tot^PT f^rfct t tto HM^f to toteTTH PIMP TpjtoHH 

i ^ i ^ th to hkmt to hp to, pp hp to tototop erne hhph to ftoptot tok krkrPHt to HHton HM 
ton tttopp to pmp ItoPT 1 fto ft htot pio HtoenM HMtoPH to - 3 hp?p to hp hp to, to torr 
hp t ftoto to Htot tot pmp hr tot t i pp tot hpht to th^ pfk totoi to nto t fto? 1959 to totoftoPH 
to pm 3 (ht) ton pi ftotot php to totot hm nto tftope to prw nto to toto to ftoton to to Pi toe 
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DE EE REM Wrfl % I ^ M ERTfM ^ ERE EE EcftE> #RTT # 1% wfi 

^ xft EEf ^ ETE TJE>, 3TajfcT ElcTRl EERIE R^&RE M MEE t, Efl rReM 

^f^tERE RfaftEE, 1860 E? 3T#T W #ETE£t t $fR EE EM 3 t EET ^E 

EEcE ^ 3ME EE EE MT&E 102(l) (3)) E> EEtEEi E) foTE MEE* cfr REpfe 3IRT ETEt EEt E> 
EE*f ^ REF?E 3EET t 3T9TCTT E^t I EETft, ERT 3(E?) cfr IJWf E^t fE, Et f^R$ ift EET 3 ^ 
Ecft M f^cTT ^T ERSE Wt t Et EM tf%M 3 EE ERE ERET t, EEflE El ET Et 
E%T M EEft t3fRET^T?^TE?Ec^Rm ER^ M ERE ERET t 1% EET $ EE ETEEE E> 
E#d 3M ETcf EE f, EjftRcfE 3TTEtE ^ 18.08.06 <Et Slf^pET MEE(f^ET RiERE) EtflEE 

EfMME,2006 EM 1959 E> 3#fME *T fM? ER RTEftepff Elt REE ^ 'RET 1? 1 MttftlE ElRlRrEE 
E? ETJER ETO M^EER WE^RE 3fR EtcEET 3EETE q^^RE EER&TE cfr RSEST ^ EEt cpt ERT 
3(E) E> 3EftE RRfe E5E ^ Rr^TT Ef DE EM t I ME ERTEE 3#fME Elt ^pESft EETE ^ 4 
eMt, 1959 ^ EfE 1%ET EET t i 

9. 3ft E>E ERI EE?E %E EE Efc53rR 3, E? EcffR ^ aft 1% ERI 3(E>) EE MEET E>ER 
E^ EEEFE BtET EE EE^E EE Eft tftpft Mft ERF ElRcf fftR Epft EToT EEf Eft EJift ft RlPfe EE 
^ BRftlRad fftEE EET #T I EEjft, 1959 eft ElftlftEE ft fftR EE EET EfcclRsId EETT^E ^ |E 
EE. <Rp % E4tm ER^f E^ 3EEEEEKTT E# t, f^R ‘jft EE EtcT ER^ E^ STTE^EExTf ^ % ERI 3(E>) 
E ^ET Rrfe E^f t ^ET 1% ^r ^E ERT Eeftcf ^E4t3fRE^ERT3 (E>)c^ ET#d EEt E^ 
eM ^xfT ^ E^ f | 

10J ^ ^ TfRElRcT ERT EE t 1% 1959 E) 3lf^RIE E^ ERT 3(E>) 3fR 

ERT 3(E) MRff E^, ERT ETl%M3ff 3 df^ftsid Mt E^t ERR ER^I c^ ETET fd^d'l E^ 

ETtf f^R^cIT 2jt Et TRSTT ER^t f I 

11, dd'-ER tE 1 Tf ftfe: RT^Hlcf ^ EM EM El PrM E^t Rf^EPT c^ ER[E^E 103 (2) ^ 

3T#I ERE ftEfiff STfEtE E^ 3TTRE E^ EE ^ ETE E^t ETRT ^RT RNfT t % 

*fRT ^ETR \ t^T ^ 3?#d EtEf Elt%EE3lt ^ Mf cpt ERR ERE EERR E^ t^ET 

MEE E^t E^ t I 
?./- 

(RE.ET^. 

Mm 3TT^EE 


EM : Et feEfr 
ET^N : 25 MRE, 2006 


?./- 

(EE. ETTeREM) 
Rcjhd 3ITEEE 


E./- 

(E#E 4). V ETERI) 
f^RjtEE 3TT^EE. 






MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 


NOTIFICATION 

New Delhi, the 22nd September, 2006 

S.O. 1584(E).—-The following Order made by the President is published 
for general information :— 

ORDER 

Whereas a petition dated the 7 lh April, 2006 of •' alleged 
disqualification of Smt. Meira Kumar, a sitting Member of Parliament 
(Ix)k Sabha) under clause (1) of article 103 of the Constitution has been 
submitted to the President by Shri R.L. Kain, General Secretary, Baba 
Saheb Ambedkar Memorial Action Council, New Delhi; 

And whereas another petition dated the 26 th April, 2006 of alleged 
disqualification of Smt, Meira Kumar, a sitting Member of Parliament (Lok 
Sabha) under clause (1) of article 103 of the ’Constitution has been 
submitted to the President by Shri Rajendra Pal Gautam, Chief General 
Secretary, Samata Sainik Dal; 

And whereas the said petitioners have contended that Smt- Meira 
Kumar has been holding the offices of Chairperson of Dr. Ambedkar 
Foundation and Chairperson of Maulana Azad Education Foundation, 
which are alleged to be the offices of profit; 


And whereas the opinion of the Election Commission has been 
sought by the President under references dated 17 th April, 2006 and 18 th 
May, 2006 under clause (2) of article 103 of the Constitution on the 
question as to whether Smt. Meira Kumar has become subject to 
disqualification for being a Member of Parliament (Lok Sabha) under sub- 
cl ause (a) of clause (1) of article 102 of the Constitution; 

And whereas the Election Commission has noted that the offices held 
by Smt. Meira Kumar are in ex officio capacity, and sub-section (a), and 
sub-section (k) of Section 3 of the Parliament (Prevention of 
• Disqualification) Act, 1959 protect her from disqualification, if at all there 
wks any, on account of her holding the offices mentioned in the petitions; 


And whereas the Election Commission has given its opinion (vide 
Annex) that Smt. Meira Kumar has not incurred any disqualification for 
being a Member of Parliament (Lok Sabha) on account of holding the 
offices mentioned in the two petitions under reference; 
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Now, therefore, I, A.P.J. Abdul Ka,lam, President of India, in 
dxercise of the powers conferred on me under clause (1) of article 103 of 
the Constitution, do hereby decide that Smt. Meira Kumar hqs not incurred 
ajny disqualification for being a Member of Parliament (Lok Sabha) on 
account of holding the offices mentioned in the two petitions submitted by 
$hri R.L. Kain and Shri Rajendra Pal Gautam. 

PRESIDENT OF INDIA 


l|8th September, 2006 

[F. No. H-11026( 19)/2006-Leg. II] 
N. K. NAMPOOTHIRY, Jt. Secy, and Legislative Counsel 

ANNEX 

ELECTION COMMISSION OF INDIA 


Iq re: 

Alleged disqualification of Smt. Meira Kumar, Member of the Lok Sabha 
uiider Article 102 (1) (a) of the Constitution of India. 


Reference Cases Nos. 46 and 84 of 2006 

[References from the President of India under Article 103 (2) of the 

Constitution] 

OP1MON 

• This opinion relates to two references dated 17 April, 2006 and 
18 th May, 2006, from the President of India, under Article 103 (2) of the 
Constitution, seeking the opinion of the Election Commission on the 
question whether Smt. Meira Kumar has become subject to disqualification 
for being a Member of the Lok Sabha, under Article 102 (l)(a) of the 
Constitution. The first reference dated 17 April, 2006, arose out of a 
petition dated 7 th April , 2006 submitted to the President by Sh.R.L. Kain, 
General Secretary, Baba Saheb Ambedkar Memorial Action Council, New 
Delhi. The other reference (dated 18 th May, 2006) relates to a petition dated 
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26 th April, 2006 submitted by Sh.Rajendra Pal Gautam, Chief General 
Secretary, Samta Sainik Dal. In both these petitions, the question of alleged 
disqualification of Smt Meira Kumar has been raised on the ground that she 
has been holding offices of profit under the government within the meaning 
of Article 102 (1) (a). 

2. .[n the two petitions, the allegations, which are almost identical, are 

that Smt. Meira Kumar has been holding the office of Chairperson of the Dr. 
Ambeckar Foundation and the Maulana Azad Education Foundation. The 
petitioners contend that these are offices of profit. Sh. Kain, in reply dated 
09-05-06 to a notice dated 25-04-06 issued by the Commission for 
furnishing specific information with regard to his contentions, submitted that 
Smt. Meira Kumar held the office of ex-officio Chairperson of the Maulana 
Azad Education Foundation w.e.f 24 th May, 2004 and till January, 2006. In 
this repj.y, he also added another allegation about the respondent holding the 

office or the President of the Central Wakf Council. 

3. The Commission issued a notice to Smt. Meira Kumar on 29-05-06 

for filing her reply to the petitions. In her separate, but identical replies dated 
16-06-06, Smt. Meira Kumar submitted that she held the aforesaid offices in 
ex-officib capacity, by operation of law relating to the appointment to these 
offices as provided in the relevant Acts and Rules governing the offices 
mentioned in the petition, by virtue of her holding the charge of the Ministry 
dealing with minority affairs and the Wakf. She submitted that these were 
not appointments by the Government and could not come under the purview 
of Article 102(l)(a). She also referred to the provisions of Section 3 (a) of 
the Parliament (Prevention of Disqualification) Act, 1959 ( ‘1959 Act’ for 
short), which provides exemption from disqualification in respect of an 
office held by a Minister, ex-officio or by name. 

4. Shri Kain, in his rejoinder dated 28-06-06, submitted that the 
provisions of Section 3 (a) of the 1959 Act, would not come to the rescue of 
the respondent. According to Sh. Kain, it is only when the office held by the 

>9 &7<S£/o(,-3 
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Minister is an office specifically mentioned in the list of offices to be held 
by ja Minister under the said Section, that the benefit of Section 3 (a) would 
be available, and that there is no omnibus exemption in the case pf all offices 
heljd by a Minister. He submitted that the Dr. Ambedkar Foundation, the 
Maulana Azad Education Foundation and the Central Wakf Council are not 
mentioned in the list of offices exempted from disqualification under the 
19J9 Act. Sh. Kain also referred to the Parliament (Prevention of 
Di$qualification) Bill, 2006, passed by the two Houses of the Parliament, in 
majy, 2006, and stated that as the said Bill which includes the three offices 
referred to in his petition, was yet to receive the assent of the President, 
thqse offices would have to be treated as offices of profit. Sh. Kain also 
referred to the facilities of the car and the phone provided to the respondent 
by the Maulana Azad Foundation and the Dr. Ambedkar Foundation, and 
ceiftain administrative and financial powers vested in the respondent in her 
capacity as chairperson of the said Foundations, He termed certain decisions 
taken by her in that capacity as abuse of power by her. He also stated that the 
possibility of similar ‘abuse’ in the associated organizations under the Dr.. 
Arhbedkar Foundation could not be ruled out. The other petitioner, Shri 
Rapendra Pal Gautam, has not filed any rejoinder. 

I 9 

5.; The Commission has considered all aspects of the matter, the facts 
brought out in the petition and rejoinder of Shri Kain, the submissions in the 
written statement filed by the respondent, and the legal position. The basic 
issue to be determined in this case is whether the offices held by the 
respondent as referred to in the petition are exempted from disqualification 
unjder the 1959 Act. Section 3 (a) of the said Act relied Upon by the 
respondent is reproduced below: 
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“3. Certain offices of profit not to disqualify : It is 
hereby declared that none of the following offices in so far 
as it is an office of profit under the Government of India or 
the Government of any State shall disqualify the holder 
thereof for being chosen as, or for being, a Member of 
Parliament. 

(a) any office held by a Minister, Minister of 


State or Deputy Minister for the Union or 
for any State, whether ex-officio or by 
name;” 

6. In the present case, the respondent is a Union Cabinet Minister 
holding the portfolio of Social Justice and Empowerment. It is not disputed 
that she came to hold the offices in question after assuming the charge as the 
Minister. In fact, the first petitioner in his application dated 9-05-06 seeking 
early disposal of the matter, has himself stated that the respondent is the ex- 
officio Chairperson of the Dr. Ambedkar Foundation and was holding the 

t 

pffice of ex-officio Chairperson of the Maulanaj Azad Education Foundation, 
being the Minister in charge of the Ministry of Social Justice and 
Empowerment. As regards the third office, viz. Chairperson of Central 
Wakf Council, the petitioner has not disputed the statement of the 
respondent that this was also an office held by her in ex-officio capacity. 
The fact that the respondent was holding this office in ex-officio capacity is 
also borne out from the fact that the respondent ceased to hold this office in 
January, 2006, following the formation of a new Ministry for Minority 
Affairs, which in turn meant that she cased to be the Minister in charge of 
the Wakf affairs. In her written statement, the respondent has quoted the 
relevant provisions in the rules and regulations of the Maulana Azad 


Education Foundation, the Dr. Ambedkar Foundation and the Wakf Act 


1995. The relevant provisions are reproduced below: 

Central Wakf Council 

Section 9 (2) of the Wakf Act, 1995 provides that the Central 
Wakf Council established under that Act “shall consist of (a) 
the Union Minister in charge of Wakfs - ex-officio 
Chairperson.” 

^ h 7 <ST /c6i^ V 
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The Maulana Azad Foundation 


i. 


Part II Rule 1 of the Rules and Regulations reads as under: . 
“II MEMBERSHIP 
General Body 

The General Body will consist of 15 members including 
the following 6 Ex-officio members: 

(i) Union Minister in charge of WAKFs”. 


i Part VI of the Rules reads as under: , 

(vi) “PRESIDENT ; 

i The Union Minister in charge of WAKFs will be 

j the Ex-officio President of the Foundation.” | 

The Dr. Ambedkar Foundation 

i 

j Rule 3 of the Rules and Regulation reads as under: i 

\ “3. Members of the Foundation 

I | 

(a) The Foundation shall consist of the 
following Members 

Ex-officio Members: 


(i) Welfare Minister, Chairperson”. 

j Rules 4 and 17 further specifically provide that the Welfare 
| Mini ster shall be ex-officio Chairperson of the Foundation, j 


7. j As regards the office of the Chairperson of the Central Wakjf Council, 
it wojuld be seen that the same is a statutory office to be held by [the Union 
Minister in charge of Wakf Affairs in ex-officio capacity. This (pffice was 
not njentioned in either of the petitions before the President which jhave been 
refenjed to the Commission. This office was mentioned in the 
comnjiunication dated 9-05-06, submitted by Sh. Kain, in reply to the 
. Comrpission’s notice dated 25-04-06. Normally, the Commission! would be 

• i 

required to inquire into only those questions which are raised in the 

petitions referred ta it for its opinion by the President. Notwithstafiding this 

j 

jegal jposition, it is seen that under Section 31 of the Wakf Act, 4995, the 
tioldef of the office of the Chairperson of the Central Wakf Council is 
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specifically exempted from disqualification for being chosen as, or for 

being, ^ member of Parliament. This apart, the said pffice would also be 

covered under Section 3 (a) of the 1959 Act, as an office exempted from 

disqualification under Article 102 (1) (a). Therefore, there is no question of 

incurring disqualification on account of the respondent holding or having 

held the said office of the Chairperson of the Central Wakf Council. 

S. Coming to the other two offices in question, viz. Chairperson of the 

Dr. Ambedkar Foundation and the Maul ana Azad Education Foundation, it 

is a cleai" and admitted position that the respondent held the office of the 

Chairperson of the Maul ana Azad Education Foundation in ex-officio 

capacity by operation of the rules and regulations of the said organization 

relating to this office. Similar is the case with regard to the office of the 

Chairperson of the Dr .Ambedkar Foundation, an office which she still 

continues to hold. It is equally clear and unambiguous that Section 3(a) of 
the 1959 Act provides a specific exemption from disqualification in respect 

of the offices held by a Minister for the Union or for any State, in ex-officio 

capacity. From the documents placed on record, prima facie, it appears that 

at least one of these organizations, viz. the Maulana Azad Education 

Foundation, is a voluntary organization registered as a Society under the 

Societies Registration Act, i860, and it is doubtful whether the office of 

Chairperson in this organization would fall in the category of office under 

the Govt, for the purposes of Article 102 (1) (a). However, in view of the 

provisions of Section 3 (a) which would, in any event, protect a Minister 

who holds an office in ex-officio capacity from disqualification, the 

Commission is neither required nor inclined to go into the question whether 

these offices are offices under the Government. Further, the Commission has 

also taken note of the amendment made to the 1959 Act, vide the Parliament 

(Preventiori of Disqualification) Amendment Act, 2006 notified on 18-08- 

06. As per the amended Act, the offices of Chairperson in the Dr. Ambedkar ; 
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foundation and the Maulana Azad Education Foundation! are specifically 
exempted from disqualification under Section 3 (k). The said amendment 
Act hjas been brought into force with retrospective effect from 4 April, 
1959,1 

9. (In the rejoinder filed by Sh. Kain, he had contended that the (benefit of 
Section 3(a) would be available only when the office concerned is 
specifically mentioned in the list of offices to be held by a-Minister. 
Although this argument need not be gone, into in view of the above 
menti oned amendment made to the 1959 Act, it needs to be noted that there 

? i 

is no such restriction to be read into Section 3 (a), as contended byj Sh. Kain, 

; i 

nor i^ there any list of offices given under Section 3 (a). 

10. ; In view of the foregoing, the Commission is of the considered opinion 

i 

that ejection 3(a) and 3(k) of the 1959 Act protect the respondent from 
disqualification, if at all there was any, on account of her holding tjie offices 
mentioned in the petitions. 

j i 

H. i Accordingly, the two references received from the Presidenjt, referred 

| i 

to in paragraph 1, are returned with the opinion of the Election Commission 
of Infia, under Article 103(2) of the Constitution, to the above pffect that 
Smt. | Meira Kumar has not incurred any disqualification on aiccount of 
holding the offices mentioned in the two petitions under reference!. 


(S.Y. Quraishi) 
Election Commissioner 


(N. Gopalaswami) 

Chief Election Commissioner 


(Navini B. Chawla) 
Election; Commissioner 


Place : New Delhi 
Dated : 25th August, 2006 
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